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IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR

WASHINGTON COUNTY, STATE OF UTAH

STATE OF UTAH, oy
) L .
Plaintiff, }y  JURY INSTRUCTIONS
)
Vs, )
)
WARREN STEED JEFES, )
: : ) Case No. 061500526
)
Defendant. );

1. JURY INSTRUCTIONS

These jury instructions are given to assist you in your deliberations inthis case. The order
i which these instructions are given has no sigriificance as to their relative importance, and you
should not single out any one and ignore the rest. Consider the instructions as a whole.

These instructions are intended fo be applicable 1o either gender. Any use of the male
pronouns (he, him, his) should be read fo include the appropriate female pranoun if needed.

2. ROLE OF JUDGE AND JURY

This is a criminal trial. In every criminal trial there is a disagreement about whether
someone has committed a crime. You must decide that question in the case.

My duty as judge requires me [o instruct you concerning the law which applies to this case.
It is your duty as jurors to follow the law as I shall state it to you.

Your function is to decide the issues of fact presented by the charges in the Information and
the defendant's plea of "not guilty" theretfo, +You should not be influenced by pity for the
defendant or by prejudice against the defendant. The fact that an Information has been filed or that
the defendant has been brought before the court to stand trial cannot be considered by you as any
evidence of guilt.

You are to be governed only by the evidence introduced in this trial and the law as | state
it to you. You are expected to act conscientiously and calmly in weighing the evidence and
applying the law applicabfe to this case to reach a just verdict, regardless of what the consequences
of the verdict may be.
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3. RECESSES

From time to time during the trial we will take recesses. During the recesses you are {o
be governed by the following admonition: .

Yoy are admonished that during this recess or any future bredk in the trial, you are not
to discuss this case with anyone, or among yourselves, nor to form or express any opinion as t©
the innocence or guilt of the defendant until the matter is submitted to you. “You are not fo-attempt
to learn anything about this case outside this courtroom or vigis any location mentioned in the trial.

" You are to avoid and disregard any media or other reports about the trial.”

{ also ask fhat you have no conversations at all with the aftorneys, the witnesses, or the

defendant. Please to not discuss this case or the law in general with the bailiff, the clerks or any

of the persons involved with the trial as it progresses.

4. THE INFORMATION

The Defendant has been charged with the commission of a crime in a formal document
called an Information. In a moment the clerk will read the Information in this case to you. Bear
in nyind that this is only an allegation 1o which the defendant has plead "Not Guilty.” You may
not consicer the filing of the Information ar the defendant's not guilty plea as evidence. You will
hear the evidence from the witness stand and through any exhibits admitied during the trial.

(CLERK READS THE INFORMATION)

5. EVIDENCE AND STTRULATIONS

You are the exclusive judges of the facts, but you must determine the facts from the
evidence produced here in court. If any evidence shall be ordered by me to be stricken, you must
disregard i entirely. ,

No statement made by the attorneys should be regarded as evidence. However, if counsel
for both parties stipulate or agree to any fact, you should regard that fact as being conclusively
proven.

6. OPINION OF THE JUDGE

_ You are the sole judges of all questions of fact. You must decide such questions for
yourselves from the evidence without regard to what you may believe I think about it. My opinion
is immaterial, If any staterment or ruling of mine seemed to indicate that I held an opinion of any
fact, this was unintentional and you are instructed 1o disregard if.

(OPENING ARGUMENTS OF counsel)
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7. NOTE TAKING

During this trial I will permit you to take notes. Many Courts do not permit note-taking
by jurors, and a word of caution is in order. There is always a tendency to attach undue
importance to matters which one has written down. Some testimony which is considered
unimportant at the time presented, and thus not written down, takes on greater importance later
in the trial in light of all the evidence presented. “Therefore, you aré instructéd that your notes are
anly a tool to aid your own individual memory and you should not compare.your notes with other
jurors in determining the contenit of any testimony or in evaluating the importance of any evidence.
Your notes are not evidence, and are by no means a complete outline of the proceedings or a list
of the highlights of the trial. Above all, your memeory should be your greatest asset when it comes
time to deliberate and render a decision in this case.

8. CONSIDERATION OF EVIDENCE

You should only consider evidence admitted by the courf. You should not consider
evidence which may be rejected, or speculate as to the reason for objections, or the court's ruling

on them.

Where there is conflict in the evidence, you shonld reconcile such comflict if you
veasonably can. But, where the conflict cannot be reasonably reconciled, you still must finally
determine from the evidence what the ultimase facts are. ‘

You are not bound o believe a witness unless that witness’ testimony is reasonable in view
of all the facts. You may believe one witness against many, or many witnesses against a few, in
accordance with your honest convictions.

§. CREDIBILITY OF WITNESSES

[n judging the credibility or believability of any witness, you should consider the witness'
possible bias, possible interest in the result of the trial, and any possible motive the wilness may
have to testify in a particular way. Youmay consider the witness' demeanor on the witness stand,
the reasonableness of the statements, opportunity to know, ability to understand and capacity to
remember. You should also consider whether the witness gave self-contradicting testimony, or
was contradicted by other evidence. From all this you should determine any witness' credibility,
and what weight you should give the testimony. If you should believe that a witness has inten-
tionally testified falsely as to any material fact, you may disregard all of that witness' testimony,
or give it such weight as you think it is entitled.
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10. PRESUMPTION OF INNOCENCE

A defendant in a criminal case is presumed fo be innocent until and unless proven guilty
beyond a reasonable doubt. The presumption of innocence follows the defendant throughout the
trial until and unless the prosecution has met this burden. The presumption of innocence is a
humane provision of the law, intended, so far as human agency is capable, to guard against the
danger of an innocent person being unjustly punished. This presumption must continue to prevail
in your minds as jurors until vou are satisfied beyond a reasonable doubt of the guilt of the
defendant. ‘ :

10-A ELEMENTS AND DEFINITIONS OF OFFENSE

The parties to this case have agreed that the Court should assist you by giving some
instructions now, that will be repeated at the conclusion of the evidence. As instructed before, you

* should not give any special weight (o these instructions simply because they are repeated. The re-
stating of these instructions is done solely to assist your focus during the presentation of the
evidence. Again, you should consider the instructions as a whole, regardless of any repetition.



SEP-21-2007 FRI 02:14 PM Gtk DIST. CT. ST. GEORGE  FAX NG. 4359865723 P. 06

(TESTIMONY FROM WITNESSES)

11, REASONABLE DOUBT

The State has the burden of proving the defendant guilty beyond a reasonable doubt. Some
of you may have served as jurors in civil cases, where you were told that itis only necessary to
prove that a fact is more likely true than not true. In criminél cases, the State's proof must be
more powerful than that. It must be beyond a reasonable doubt. -

Proof beyond a reasonable doubt is proof that leaves yon firmly convinced of the
defendant's guilt. There are very few things in this world that we know with absolute certainty,
and in criminal cases the law does not require proof that overcomes every possible doubt, If,
based on your consideration of the evidence, you are firmly convinced that the defendamt is
guilty of the crime charged, you must find the defendant guilty. If on the other hand, you think
there is a real possibility that the defendant is not guilty, you must give the defendant the
benefit of the doubt and find the defendant not guilty.
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[NSTRUCTION NO. {2

A defendant in a criminal case has an absolute right under our Constitution not to testify.
The fact that a defendant did not testify must not be discussed or considered in any way when
deliberating and in arriving at your verdict. No inference of any kind may be drawn from the fact

ilat a defendant decided to exercise his right under the Constitution and did not testify.

P,

07



SEP-21-2007 FRT 02:1% PH btk DIST. CT. ST. GEORGE  FAX NO. 4358865723 P. (8

13, ACT AND MENTAL STATE

In every crime there must.be a jo.int-‘opngtian of agt -and mentak state. “The mental state
is manifested by the circumstances connected with the offense and the sound mind and
discretion of the accused. ' ' e i

A person is gnilty of an offense when the conduct is prohibited by law and the actor
engages in the conduct with some kind of criminal mental state. That is to say the actor
engages in the conduct intentionally, knowingly or recklessly with respect to each element of
the offense as the definition of an offense requires. :

Those te:mis are defined for you as follows:

A person engages in conduct intentionally” or with intent, when it is the person's
conscious objective or desire to engage in the conduct or cause the resnlt.

A person engages in conduct "knowingly" or with knowledge, when the person is
aware that the conduect is reasonably certain to cause the result.

A person engages in conduct “recklessly” with respect to circumstances surrounding
his conduct or the result of his conduct when he is aware of but conscionsly disregards a
substantial and unjustifiable risk that the circumstances exist or the result will oceur, The risk
must be of such a nature and degree that its disregard constitutes a gross deviation from the
standard of care that an ordinary person would exercise under all the circumnstances as viewed
from the actor's standpoint. :
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INSTRUCTION No. 1] ~A

ELEMENTS OF THE OFFENSE OF RAPE AS AN ACCOMPLICE

To convict Warren Jeifs as an accomptice to the crime of rape, you must find from the

evidence, beyond a reasonable doubt, all of the following elements of that crime:

1. That the defendant, Warren Jeffs:
a intentionally, knowingly, or recklessly solicited, requested, commanded, or
encouraged another—
i. io have sexual intercourse
i, with T ithout consent; of
b. intentionally aided another-
i. to have sexual intercourse

i, with e ithout consent; and

2. Allen Steed had sexual intercourse with MENEEEithout consent.

If you do not find from the evidence, beyond a reasonable doubt, all of the foregoing

elements, you must find the defendant not guilty of rape as an accomplice.

The first count is alleged to have occurred between April 23, 2001 and May 12, 2001.

The second count is alleged ta have oceurred between May 13, 2001 and Scptember 30,

2003,
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INSTRUCTION NO. / ﬁ “‘5

DEFINITION OF RAYE
A person commits rape when the acfor has sexnal mterconrse with another person
without the ather perzon’s consent.
Intercoutse without consent is all that i3 reguired for rape. Ygnoring a person’s
“no,” standing alone, may be sufficient for a conviction of rape, aven withont the nge of
threat or force. A person may commit rape whethey or nat the actor i& married to the

person.

. 10
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INSTRUCTION NO. ZH:.Q

CRIMINAYL RESPONSIBILITY POR CONDUCT OF AN OTHER
on of rape

Bvery person, asting with the mental etate requived for the commiast

ic : AQER, OF
who direstly commits the rape, who solicits, requests, comimands, encourag

H 4 o P bﬁ
intentionally aids another person 1o eREREA iy sexual intercourse without consent shall

oriminally liable as a party for the rape.
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INSTRUCTION No._[4~D

LACK OF CONSENT
An act of sexual infercourse is without consent of a person under any, all, or a
combination of the following circumstances:

1, The person expresses lack of consent through words or conduct; or

2. The person was 14 years of age or older, but younger than 18 years of age,
and the actor was more than three years older than the person and enticed
the person to submit or participate; or

3. The person was younger than 18 years of age and at the time of the
offense the actor occupisd a position of special trust in relation to the
persor.

You may consider the totality of the facts and circumstances as presenied to you

in this trial in making your determination regarding lack of consent.
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INSTRUCTIONNO. [{-E& _

In order to find the vietin’s lack of consent becanse the victim is younger than 18 years
of age and at the time of the offense that the Defendant occupied a position of “special trust” in
relation to SigEML you must be convinced that the State has proved beyond u reasonable doubt
that the offense was committed by & person who occupied & position of special trust in relation to
the victim,

“Position of special trust” means that position occupied by a person in a position of
authority, who, by reason of that position is shle to exercise undue influence over the victim, and
includes, but is not limited to, a youth leader or recreational leader who is an adult, adult athletic
manager, adult coach, teacher, counselor, religious leader, doctor, employer, foster parent, baby-
sitter, adult scout leader, natural parent, stepparent, adoptive parent, legal guardian, grandparent,

aunt, uncle, or adult cohabitant of a parent.
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INSTRUCTION NO. l fl"F

In order 1o find that IS vas enticed the State must prove beyond a reasonable
doubt that the defendant lured or induced a person 1o submit (o or to participate in an act of
sexual intercourse.

To “entice” consists of soma acts or words intended to cause a person to do something the
other person would not otherwise do. Emtice includes the use of improper psychological
manipulation to influence the will of a person or fo persuade against the person’s will or better
judgment. Considerations of age, mental development, relati onship to each other, sophistication
or lack thereof and all other facts and clreumstances shown by the evidence enter into a
determination of whether a person was enticed.

“Iintice” is not a word referring to approved conduct, It may mean seducs, or is
SYROnymaous with to lure, trap, or snarg. In other words, to wrongfully solicit, persuade, procure,
lure, atiract, seduce, or persuade a person [0 sybmit to or fo participate in an act of sexual
cmercourse. To ontice as used in penal statutes may mean to inveigle, decoy, tempt, delude, to

perstade against one’s will or better judgment, or to draw into a sityation by ruse or wiles.
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INSTRUCTIONNO./ 4=~

With respect to the’crime of rape, a 14-year old is capable of consenting to an act of

sexual infercourse.
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INSTRUCTION NO. /5/ ~ H

ABSENCE OF OTHER PARTIES
In any prosecution in which an actor’s criminal responsibility is based on the conduct of
anather, it is no defense that the persen for whose conduct the actor is criminally responsible has

been acquitted, has not been prosecuted or convicted, has been convicted ol'a different offense or

of a different type or class of offense, or is immune {rom prosccution,

. 16
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INSTRUCTION NO. - F

RELIGIOUS BELIEFS NO DEFENSE TO CRIMINAL ACTS

The Constitution protects religious beliels, Bul, people whose actions violate the laws

regarding rape, consent, and accomplice liability are not excused from compliance with those

laws because of their religious beliefs or opinions,

7
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INSTRUCTION NO. 14~ T
NO LAWFUL MARRIAGE

A lawful marriage cannot oceur between first cousing or when one of the parties is

younger than age fifteen.
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J{-K

or impeached by contradictory evidence, by a ghowing that

INSTRUCTION NO.

A witness may be discredited

he testified falsely concerning a material matfer, or by evidence that a some other time the

witness has said or done something, or has failed 1o say or do something, which is inconsistent

with fhe witness’ present testimony.

If you believe any witness has been so impeached, then it is your exclusive provinee 10

give the testimony of that witness such credibility or weight, if any, as you think it deserves,
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INSTRUCTION NO. ({4

The defendant is not charged with the crime of solemnizing an gnlavwiul marriage.
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15. TWO"REASD’NABLE‘INTEI{P.RETRTiQNS |

1f the evidence in this case is susceptible of two constructions or interpretations, each of

which appears {0 you to be reasonable, and one of which points 10 the guilt of the defendant,
while the other poinis fo innocence, it is your duty under the law o adopt the interpretation
which will admit to the defendant's innocence and reject that which points €0 guilt.

You will note that this rule applies omy.,whlf;nbagh_af the possible opposing conclusions

appear to you to be reasonable. 1f, on the other hand, one of the possible conclusions should
appear to you to be reasonable and the other to be unreasonable, it would be your duty 10
adhere o the reasonable conclusion and to reject the unreasonable. Bear in mind, however,
that even if the reasonable deduction or conclusion points to the defendant's guilt, the entire
proof must carry the convincing force required by law to support a verdict of guilty.

(CLOSING ARGUMENTS)

P,
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16. CONDUCT OF JURORS

Your verdict must express the individual opinion of each of you. It.is rarely productive
of good for a juror, upon entering the jury room, to make an emphatic expression of opinion
on the case or to announce a determination (o stand for a certain verdict. When one does that
at the outser, your sense of pride may he aronsed, and you may hesitate t0 recede from an an-
neunced position if shown that it is incorrect. When you have first reached a conclusion ag to
the guilt or innocence of the defendant, you should not lightly change it merely because other
jurors may disagree with you. Discuss your opinions with open minds and if you are satisfied

that your first conclusion was wrong, then you may change it. Remember that you are not
partisans or advocates, but rather, judges. S -

17. JURY DELIBERATIONS

When you retire to deliberate, you should appoint one of yourselves to act as
foreperson to preside over your deliberations and sign the verdict to which you all agree. The

foreperson has no more power than any other juror. In this criminal case your verdict must be

snanimous. Your verdict must be in writing and must be returned to the court.

A form of verdict has been prepared for your use in this case. Your foreperson will
sign that verdict which correctly sefs forth your degision. { will now read to you the verdict
form.

1t is not necessary for anyone other than'the foreperson (o sign your verdict. When you '

nave arrived at a verdict, notify the bailiff, by knocking on the door to the jury room, that you
are ready fo report (o the court

DATED this day of September, 2007.

 TAMES L. SHUMATE
DISTRICT COURT JUDGE" " -
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